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CAUSE NO, 07-069-LT-1

This matber is before the ooust oo defendant, Michael Leggett's Motion For Naw Trial.
Leggett is sggrioved because s Lincoln County jury convicted him of the murdar of Jewel Dwiyne
Douglas. As an habitus) offender, Leggett received a sentence of lifh ~ withous the posaibility of
probation or parole,

Leggott asserts numerous érrors ocourred during trisl and contands that those ecrors denled
him & fhir telal. The court will address pach of Leggett's contaztions individually.

Michasl Leggett und Robert Culbsitson Jr, were co-indictees for the murder of Jewel
Dwayne Douglas. At trial Culbartson admitted throwing a tire iron that struck Douglas on the ead.
Neithar Leggstt nor Culbertsoa was charged with premaditated murder, Both were charged with
“daprmved heart murdes”.

The casns were sevared fior trial, Laggott's counsel maved for & voutiousnse to conduct
Mmmwmﬂmwwmmwmmmmmm
cotirt waa unabloto sccure the sitendance of enough Jurors to conduct the trial on the date originally
set. Loggett's trial was coctinued. Asthe time for Culbertson’s trial approacked, counss] for the state
.mmwwmwmmnjmmwmmmmmmym this
district the state has bean allowed considorsble latitude in setting the order of trials).
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Counsel for Leggatt Sled nurmerous motions prior to the tial, Among them was & “Motion
To Reveal the Deal”. A hearing wes hold st which the stata, trough Assistavt District Attoroey
Dixne Jones, reprasanted to the court thit there was 1o deal for Culbertson.
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BY MR, TATE: Your Honor, we had flled for the
Court & reguest fous the State of Misaisslppi to
advise us If there kad beea any des) or aniy deal given
to M, Culberisoa by elthar express statemeats 10 hica
or his attorney or by lmpHostion. And the hasis for
that request - sud we'd ask for the State to put it
on the 1ecord — the reason for the request s that
Mr. Culbertson wes schaduled for trial atter
My, Leggeti, that case was continued, and bs is also
listod sa & witnees against Mz, Loggett, And we're
just aaking for the State to state whether or not
thete was 2y offer of reduced sentence or any
Jenlenty ftum tho DA's office in exchangs for kis
oetiraony.

BY THE COURT: Okay.

BY MS, JONES: Your Hoaor, the State has no
offors end has never had sny offers on the table for
My, Culbestson or fior Mr. Laggett, nor have we told
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P Mr, Qulbertson or his attorney that we would congider
24 an offer depending on what he - whether he chose or
28 did not chooss to testify. 1t's my recollection 1
26/ siraply asked Mr. Lingey to approsch his clleat o ses
7 whather be wonld be willing to congider testifying.
8 Mt. Lingsy told mu that he would be willing %
29 ocansider that,

&3

F

BY THE COURT: Okay. So thexc's no deal?

2 BY MS. JONES: There is no explicit or implicit
3 deal for Him,

4 BY MR. TATE: That was our raquast, "Your Honor,
s BY THE COURT: 1s he golng - wall, 1 - la b
& going 1o Incriminme kinaself? Do you know?

7 BY MS, JONES: I'believe b will, Your Honor.
3 BY THE COURT: Wy would be do that?

9 BY MS. JONES: Confhr with Me. Linsey,

10 BY THE COURT: Okay. o

11 BY MS. JONES: 1 oan't speak to what's in

12 Mr. Culbeetson's mind.
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Priorto Culbertson's watimony tha sourt hoard counss] out of this prassace of the jury ou the
{aaue of & doal for Culbertson. During this echange counsel for Leggett suggested thst Caltvrtson
was talking tq the jall sbowt “getting manslsughter™.

BY MR. FERNALD: Amended Motion to Reveal the
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Deal.
(MR. LINZEY ENTERS COURTROOM.)
BY THR COURT: How are you doing, Mr. Lingay?
BY MR, LINZEY: I'm fine,
BY THE COURT: Let tho record refloct that
Mr. David Lingey is in the courtroom. And,
m.mw.mmwwudofmdMWM.
Culbertson, Jr., cosxect?

. BY MR. LINZEY: Yes, Your Honor,
2

BY THE COURT: Allight. And Mr, Linzsy's
presence was sequosted fr putposes of this motion.

Go abead, Mr. Fernald,

DY MR. FERNALD: Ww'd call Robert Culbertson.
Woll, Robext ~ it's thelr wittoas that we want to
quastion, Your Honor, Don't they need to call «
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My, Culbertson is who we want to ask.

BY THE COURT: Whars the motion?

BY MR FERNALD: Hty a Motion 10 Reveal the
- |

BY THR COURT: Let te seq the zootion.

BY MR. FERNALD: Was filad on Fobeuary 22n¢l, and
Dased on the facts situxtion that we -«

BY THR COURT: Lut me soe the moticn,

BY MR. FERNALD: Al right.

BY THE COURT: I'tm mure ity in the court file
soesewhere, bus it would be sasfer = |

BY MR. FERNALD: [tis. Let me give you mine.

BY THE COURT: w if you'd just hand it 10 ms.

Connsel, approach. You, too, Mz, Linpey,
(FOLLOWING PROCEEDINGS HAD AT BENCH:)

BY THE COURT: So you want = what do you want?

BY MR, FERNALD: We wold liks to question him
about the ~ befare he teetifion, if, in fuot, the
airoumatantial — the fact pattern that Sllowsd this,
wae think it inaplies that there is some soct of woit

| uderstandting. 1 want to ssk hiza. ! mean, the State

aays thare {3 00 deal, I want to know what his
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understanding is. and I have some quastions, what I
3

wan? i ask hirg, We think the's his pesition,

BY THE COURT: That there's a tacit
understaeding ..

BY MR, FERNALD: Wall, we think he's been talling
people he's going to get manslaughter,

BY M#, JONES: You think he's been talling thae
that? Do you have proof of that? ”

BY MRL FERNALD: Well, we can call & witness, but
abe's hot at work todsy.

BY THB COURT REPORTER: I'm s0rzy, She's what?

BY MR. FERNALD: She's not «t work todsy, and I
Jjust wented t question him and ask him,

BY THE COURT: Any objection to that, Mr, Linzey?

BY MR, LINZBY: I beliove we've actually gene
through this befiore I think on the zecond that theve
wea 0o deel, and, ee far as I know, nothing's changed,
5. | “

BY MR. TATE: Your Honor, something has changed.

BY THE COURT: But your question is ~1
understand, M. Linvey, your position is is, as his
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21 attoaney, that as an officer of the Court, that

22 thexre's 1o deal --

23 BY MR. LINZBY: Right.

4/ BYTHE COURT: - that the witcrey's position 1
28 thet there's no deal, and Mr. Fernald is not

26 pecessarily disputing that,

27 BY MR. FERNALD: No.

28 BY THE COURT: Eis motion gocs to

2% Mmowhmmnnmwmﬁﬁmwdmm&hﬁu

1 oozrect?

2 BY MR. FERNALD: Yes.
3 BY THE COURT: Rather than these being an

4 explicit =

$ BY MR, FERNALD: Yes.

6 BY THE COURT: — agroemant or even an offer of

7 an agreement -
8 BY MR, FERNALD: Yes.
9 BY THE COURT: - but mther what My, Culbertson
10 understands -«
3| BY MR, FERNALD: Yes, thats ~ that's very
-
PI/R  FWe | -
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12Q well ~ very wall put.
The questioning of counsel contioued,
8Y THE COURT: Do you have sny objection to
§/ Mz Culbartaon being asked his subjective
9 undestanding of whether or not there's & deal?
10 BY MR. LINZEY: Wall, Your Hoaot, I'm not suze if
3 his subjective understanding has smything to do with
12 whether thise's a dsal in placs or not.
13 BY THE COURT: Aud here's where — an beve's
14 what [ think about the zaction. 1 understend the
15 motion, | understand the difference between what has
16 actually bappened and what Mr. Culbettson may be
17 hoping happens or what Mr, Culbertson may believe to
18 bappen. Whether thnt belicf is rooted ity any overt
19 acts by the State or 2ot, it goes 1o credibility and
20 motive for toxtifying, which is always relevant. And
21 Iwm'nMuWommwm I
7 think as to the motion I will let the State announoe
23 what daals, if any, have bees suada, atd then we witl
24 proosed, and it's cross-cxamination — I don't think
25 you'rs entitled 10 & - put hirn ou the stand -«
26 fhira's no reason to put him on the stand outsids the
§u
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a7 presance of the jury sad ask his what he thinks.
28 That's a discovery daposition. 1 think that's -- the
29  question is whether or not there's & deal by the
. 6

/S

1 Stats, and tho State can spesk to that, and then as to
2 hiy motivations for teatifying, I think that's subject

3 to cross~yxamination. Is there anythipg eise you need
40 o the recond?

The state spoks to the motion only by insisting that no deal had been offwed and by suking
whether the defenss hidl axry witneuses to Culbertson’s ststements, Even whan the possibllity of
reduced churgs was trought up by the defense the aate fulled to mantion t© covnsat for ediher
defendant or the court that the state, scooxding to its mhnqmphdhp.wnmlonwmﬂfm

mamammmmm
| Not content 1o miarsprssent the case 10 cotmael ad the court the state felt compallad 1o
deceive the fury,
“Two men showed up &t Dume Deuglas's house that nigiht, Makes no

mistake sbout that, Matk Culbertson threw that tiro oo}

cavsing Duane to fall, wharsupon the Defendant laid in to him

ploking up the tire w0l and desting him into » senseloss ststz

Trar which he would not recover and inflictiog injuries that

would osuss kis death some 16 hours later a2 Baptist Hospital,
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TwWOo man, Don't think for a moment that ta putting Mark

Culbertson ou the stand the State was tryiug to coxvince you

that ko was lanovent because for his role in this crime he

phveasuly s not inuocent, But today Maok Culbertsont's guilt or

irmocence is not for you to decids, that's for ancthar day.”(eraptusis added) '

Oue can only wondar how “this critte* can be constiusd 10 moan two distinet ctimas, In
rebuttal closing Culbertsom was sgain paredid in front of ths furcre s if the state actually iateuded
10 pursus the murder indictment on Culbertson. Culbartson's guilt or innocence was before the jury
pdmmmmmwum

The stats also allowed the court 1o advise the jury during voir dire of the sllegaticns in the
indlotoment and to Airther advise thera tht bith Culbertson and Leggett were chargad with rmusder-
whes the state Xaew, or atiould have known it would not be pursulng such a charge sgainst ts star
withess. '

&Mmhmmumﬁmuwmﬁwm'smmwm
repaesentation to the court, coumeel and the jury was that both men were charged with suwrde:r god
both would be tled for muarder. 1fthe stete bl doubts Noous tho case againet Culbertson disclosure
should have bocn seda, "

Thrends of the srgument run throoghout the portions of the tilal that the aourt has before it,
In closing it was all wrapped up for the Jucy.

“Alding, nbstting, encoursging, or assisting in the commission of
the czime. We're not ~ 50 one is getting singled out haee.
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It's ke Ms. Jones seid, today is Mx. Leggert's day
W.Cﬂbwwﬁuhuwhil'dw. Theee two acted in conoest,”

The state was refuring to 2 jury instruction on the culpability of sn mocessory. This
wmwymmmmmmamwwmmmm
conld be found goilty of mxnrder - {f the fury belleved Culbertson commitind the nrurder and Leggets

WAS a1 20088007y

Now that the state has finally spoken conceded that Culbertson weas guilly only of
manalanghter it should be clear to say precticing lawyer that the accessory instrustion (% muoeder)
mebmwmmnmmmmﬁmmmm-umm
wmmmﬁmmw mwuﬂmmmwmmamwm
maits furiher proccedings. The state imequivocally snsowmced in tha jury Instrustion conferencs that
mausleugittier was ot wn option in this case. (Defbnas counsel did not want s manslaughter
instroation),

Becaum of the conoeslment of material fscts by the ¢ourt had 20 reason to detty the
mmvmmumﬁmhmwwuoummnwmmmwwm
it haad ot intended to porsie a murder charge sgainst Culbertson dinoe Soptember 2007, everything

chenged. It becems apparemt thet verdiot against Leggett was procured thiough dishbonesty,
mixroprosentations and in violation of almost every stundard of due process.

‘Whan the State filed its Mation to Amend Indiotment the State abandoned the theocy of the case
they had used to conrviot Loggett. Although the Stats bas announced that it no longes boileves tha
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theury of the cuse that was pressuted 10 the juzy it somehow thinks the vesdict basod on this theory
omn stand, 1t canmiot,

Constitutions, Rules of Profeuaional Conduct, Uniform Rules of Ciroult and Connry Court
Practiogy oathu and evem the most baslc rules of decency and fair play wara all Tazapled by the siats.
The coustraints of thme wad the Inck of 2 compilste transcript provent the court from Listog sach and
every violation bt the instances of prosecutorial misconduct thet are fqznodiataly sppavent lncloda:

o  Sdlure to notify Culberison’s counsel of exculpatory materia]
o failure to speedily seek to amend the indictment against Cutbertson,
o Iallure to nothly Legpett’s counsal that Culbertson would be charged with manalaughter,

® MNMME.NWMW.]wMNMﬁM
would faos the samne charge — murdex ) “.

o  offecing a jury instraction that invited the jury to cansider whether Culbertson had
committed musder ot a time when the state had quistly decided that he had not

» having Culbertaon brought to court in juil clothing and restraints when the cotrt had
instructed jail persormal otherwise, (It turns out that this was ssother ploy to mislesd
everyons itvolves in the trial. The jail clothing sad restraints were to show that
Culbertson was rectdving “no special treatment™)

mmm;m’cmﬂwmm " |
o denying Leggett his right to effective counsel by misleading counsels oppoaits

o {mproper closing argument regarding what the state “balisved” about Culbartuon®s gullt
in “this orlmw™

g

¢  flsly stating to the Jury thet Culbectsan was also “guilty of this orics” at u thne whan
he stxte Ad not belleve Culbertson wus guilty of murder,

¢ Conosling indiotients sgainst state’s witneeses and not notifying counsel that s state’s

witnaes had unsceved indictments that wore procured by and signoed by this distrct
sitomey’s offlcs

]l
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In spite of the best offorts of the court, Iaw enforcement, witnosses, deftnse cousiscl, aourt
personnal and the jurors, this trisl was & show trial, It ¢aonot sexknnly be argued that Loggett
received svan the most baxlo “due proosas”. The state’s case revolved sround their allagation that
Culberton and Laggett commmisted a murder and that Culberteon would alac have to snswer for the
nader, wm.mwmwwmmmmmmmmm
facing a charge of murder and testifying becsuss he was so truthfil, Now the State ademits that
Cuibertion’s testimony was a part of the decision 1o amend the indictment.

It has besn sald that thare are two enemias of ths orderly sdministrution of justics. The Sirst
violanoe, which in times of instability, can prevent courts from acting of coerpt tham with fur, The
othser threat 10 courts 1s fand o triskery which earrupts cousts by mislesding them. Sohenues, tricks,
and secret plans bhave no plases in the prosecution of cupes.

Aummmw-ﬁrm.mmmmmm‘mm
affioers, sttoensyy, jurars and witnesses have an intorest in knowing that trials are fidr. Dus prooess
is not & Sormality, Trials wro not games,

Sinoe the lssuss addressed herain are dispositive wnd require & new trisl the eourt will uot
ackiress, at thin time, al} off the othar clalms of errot raised by counsel. The oot 'will nat vecits alt
of the various rules that should bave goveraad the prosacution of this case,

This ruling suts forth the court’s finding that the Office of the Distrlot Attomoy counmitted
pevecoutorial misconduct in the prosecuting of these cases, A copy of this ruling will jimmedistely
be forwarded to the Missisippl Bar Assoclation Coruplaint Counsel, Complete transeripts and « lst

~13+

QY NGOy 2TE B!



APR—B2—28@a8 12:89 AM P.14

——— e T S v I 47014 B=N3

MAY=3i«200F TR:40PM R !

of parmons that msy have additional feots will also be forwarded to Complalnt Counsel.

601-835-1576
§01-835-5644
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